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CURRENT TOPICS 


Thirty Years Back 


SINCE Ist January, 1926, law students have luxuriated 
in the knowledge that the only reason why they needed to 
understand the doctrine of interesse termini was in order to 
remember that it could never apply again, for had it not been 
in the clearest possible words abolished by s. 149 (1) of the 
Law of Property Act, 1925? The grantee of a term of years 
was formerly considered to have merely an inchoate (but 
assignable) right in the subject-matter of the term until 
he ripened that right into a legal or equitable estate by actual 
entry ; in future, s. 149 (2) went on to say, a lease was to be 
capable of taking effect at law or in equity from the commence- 
ment of the term according to the estate or interest or powers 
of the grantor without actual entry. ‘‘ Shall be capable ”’ 
is not quite so sweeping as “‘ is hereby abolished.’’ Neverthe- 
less, it was clear (and still is) that subs. (2) simplified 
conveyancing by making it unnecessary to inquire into 
the fact of entry. The theory of a suspended estate never 
seems to have applied on the assignment of a term already 
perfected by entry. We are reminded of this little item 
of legal lore by the discussion in A4.-G. v. Parsons [1955) 
3 W.L.R. 29 (p. 399, post) of the question whether, on the 
forfeiture to the Crown under the Mortmain Act of the 
leasehold interests of certain companies incorporated in the 
Republic of Ireland, the Crown had anything more than an 
interesse termini in the property in the absence of an entry 
into possession or of any  Simee 


“inquisition ’’ or “ office.”’ 
the Court of Appeal has held that the forfeiture was automatic 
and vested the premises without further formality in the 
Crown for the unexpired residue of the term, rendering the 
Crown liable under the lessee’s covenants, it does not 
appear necessary, as yet, for conveyancers to brush up their 
acquaintance with the forgotten doctrine. 


Reopening of Staple Inn 


THE happy description of Staple Inn on its reopening by 
Sir HARTLEY SHAWCROsS as “ this little oasis in the heart 
of London ’’ will have gladdened those who know and love 
London’s oases. From the Treasurer of Gray’s Inn, another 
lovely oasis which is gradually being restored, the words are 
gracious and neighbourly. London, unlike the Sahara, is 
prolific of oases, which adjoin each other so closely that, more 
especially since the restoration of Staple Inn, it is possible to 
walk through them, with quite short intervals of desert, from 
Bedford Row to West Kensington. The restoration of 
Staple Inn recreates a link in the chain. It is commonly 
believed to have been associated in the fourteenth century 
with the wool merchants—‘‘the merchants of staple.’ 
Before the last war it became the headquarters of the Institute 
of Actuaries. The Prudential Assurance Co., which acquired 
the property in 1886, has returned it to the Institute. 
Sir Hartley Shawcross, in declaring the hall open on 31st May, 
presented some ancient silver spoons which, he said, it was 
fitting should be restored to their original home. 
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The Birthday Honours 

THE law is again well represented in the Birthday Honours 
List. Among the new Barons, the Rt. Hon. RALPH 
ASSHETON was called to the Bar by the Inner Temple in 
1925; Sir GEOFFREY HEYWORTH was a member both of 
the Royal Commission on the Taxation of Profits and Income 
and, earlier, of the Company Law Amendment Committee ; 
while Sir ARNOLD McNair needs no introduction to any 
member of the ‘legal profession. It may not be generally 
known, however, that before his call to the Bar he was 
admitted a solicitor in 1906. The new Baronets include 
His Honour GEORGE CLARK WILLIAMS, Q.C., while among 
the Knights Bachelor we note the names of Mr. GEORGE 
HAROLD BANWELL, secretary of the Association of Municipal 
Corporations (admitted 1922), Mr. GEORGE HAROLD CURTIS, 
Chief Land Registrar (called by Gray’s Inn, 1925), Dr. FRANCIS 
ALFRED ENEVER, Deputy Treasury Solicitor (called by 
Gray’s Inn, 1921), Lt.-Col. OswaLp Bissi__ GILEs (admitted 
1911), Mr. ARCHIBALD FREDERICK HARRISON, Solicitor, 
Ministry of Labour (called by Inner Temple, 1919), Mr. JAMES 
MILLARD TucKER, Q.C., and Mr. SypNEY VERNON (admitted 
1898). To all these, and many others whose names cannot 
be mentioned here, we offer congratulations. A full list of 
legal honours will appear next week. 


Root and Branch 

WHEN, recently, HARMAN, J., did a tour of duty as a 
Queen’s Bench judge, they found a novel case for him to try. 
McCombe v. Read 1955) 1 W.L.R. 635 (p. 370, ante) broke 
new ground in deciding that an injunction will lie to restrain 
the encroachment of the roots of trees under neighbouring 
property so as to cause a nuisance. The learned judge had 
occasion, too, to cite some very old law when he recalled 
that overhanging boughs or undermining roots may be cut 
by the neighbouring owner in so far as the cutting is done 
on the neighbour’s side of the boundary. This must be one 
of the points of popular law most frequently relied upon in 
residential suburbs. Lemmon v. Webb, the Court of Appeal 
judgments in which were referred to by his lordship, went 
to the House of Lords, where the matter chiefly argued (see 
1895] A.C. 1) was the question whether, before cutting 
overhanging boughs, the defendants ought to have given notice 
to the plaintiff, the owner of the tree. It is worth reminding 
clients who come with a similar problem that the reasoning 
which led their lordships to hold that no such notice was 
necessary depended on the fact that in the case before them 
no trespass on the plaintiff’s soil was necessary in order to 
perform the operation. If a nuisance can only be terminated 
by going on to another’s land, prior notice to abate the 
nuisance must be given to that other, except in case of 
emergency. Another caution which might well be adminis- 
tered even to the least acquisitive client concerns the 
ownership of the severed branches and any fruit which they 
may bear. Miller v. Brooker |1919) 1 K.B. 555 shows that 
these must be rendered unto Cesar. 


Rent Acts “ Tangles ” 

In his presidential address at the conference of the National 
Federation of Property Owners at Southport on 3rd June, 
Mr. A. G. ANDERSON said that property owners were still 
“* floundering in the quagmire of rent restriction and planning 
controls.’”’ “‘ There is a rent and repairs muddle, an incredible 
planning muddle, a housing muddle, in spite of the building 
of 350,000 houses a year, a rating muddle, and a growing 
confusion between the powers of the central Government 
and the local authority,”’ he went on. ‘‘ Whitehall says one 
thing and the town hall another.’’ The national executive, 
in their report, said that the new Government must be pressed 
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to introduce further legislation to straighten out “the 
dreadful tangle of the rent control and planning laws.’’ This 
was leading rapidly to a state of stagnation in real estate. 
A resolution was carried unanimously, calling for steps to be 
taken to impress on the new Parliament the injustice and 
hardships inflicted on owners whose property was com- 
pulsorily acquired, and demanding remedial legislation which 
would ensure the full market value of their property at the 
time of acquisition or, if designated, before designation. 


Legality of Advertising 

TELEVISION advertising will be legal, clean, honest and 
truthful, according to a promise by the Independent Television 
Authority in a booklet entitled ‘ Principles for Television 
Advertising,’” published by the Authority (price Is.). An 
appendix to the booklet gives details of unacceptable adver- 
tisements. These include advertisements relating to money- 
lenders, matrimonial agencies and correspondence clubs, 
fortune tellers and the like, undertakers or others associated 
with death or burial, those giving betting tips, unlicensed 
employment bureaux, specifics for slimming or bust develop- 
ment, contraceptives, smoking cures, and products for 
treatment of alcoholism. Betting (including pools) adver- 
tisements will not be permitted for six months and the 
question will then be reviewed. More than mere legality is 
involved here, because moneylending advertisements in a 
restricted sense and some of the others in an unrestricted 
sense are quite legal. Honesty and truth are desirable, 
if rare, qualities, but the list does not indicate what standards 
of cleanliness will be applied. Avoidance of the appearance 
of discrimination seems to demand a strict adherence to the 
legal standard, and no other, as the lowest common 
denominator. Some regard it as next to godliness, and others 
as a mere conformity with the customs of the country. The 
lack of any settled opinion on the advertising of betting 
pools is indicative of the many difficulties that the Authority 
will find in carrying out its promises. The easiest of their 
problems will be those of law. Lawyers, for example, would 
certainly approve of the advice that the word “ guarantee ”’ 
should be used with caution and sparingly. Advertisers do 
not always realise that their offers may be made the terms of 
binding contracts by unqualified acceptances, and the wide 
meaning of “ guarantee ’’ is now the subject of legal decision 
(Heisler v. Anglo-Dal, Ltd. |1954) 1 W.L.R. 1273 ; 98 Sot. J. 
698). 


Lawfully Crossing 

THE motoring correspondent of The Times (31st May) 
drew attention to the fact that it continues to be regarded 
in the United Kingdom as an affront to personal liberty that 
pedestrians should conform to traffic regulations, whereas 
it is commonly accepted abroad. He continued: “ The 
British custom of darting between vehicles which have the 
lights in their favour at light-controlled intersections would be 
condemned as both dangerous and improper by the Italians 
in a town like Brescia, for example, where pedestrians 
patiently wait for the lights to change even when there is no 
traffic in sight.’’ It is odd that the British, who are among 
the most law-abiding people in the world, should cherish 
their pedestrian defiance of traffic regulations as a bastion 
of liberty. It is even odder that the Italians, whose estimable 
qualities none will deny, nevertheless have a reputation for 
disrespect for the law, but not apparently for traffic laws. 
It is, of course, harder to catch a pedestrian in London than 
in Brescia, and that may have something to do with it. 
The subject of the motoring correspondent’s article was the 
installation of a new type of pedestrian-operated traffic 
signal at Vauxhall Cross, London. . 
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THE WRIT OF ASSISTANCE 


THE duties of the sheriff in executing the orders and judgments 
of the court are carried out in obedience to directions con- 
tained in a writ of execution sued out at the instance of the 
party desiring to enforce the order. In course of time the 
types of writ which it is possible, sometimes automatically 
and sometimes with leave, to have addressed to the sheriff have 
become standardised, for it is only to certain forms of enforce- 
ment that the sheriff’s powers extend. Some classes of asset 
or expectation must be pursued by other means, such as a 
judgment summons for contribution from income, a garnishee 
order for attachment of debts, or equitable execution to reach 
reversionary interests. Asked to give a list of sheriff’s writs 
of execution in use at the present day, a lawyer might be 
forgiven if, whilst enumerating Fi. Fa., Elegit, Possession and 
Attachment, he did not readily call to mind capias ad satis- 
faciendum (which is still extant in a very limited class of cases), 
Delivery, and Assistance. (Sequestration is a writ of execution 
but is not addressed to the sheriff. He, on the other hand, 
has truck with other writs which are not in enforcement of 
civil judgments.) 

What is the writ of assistance? It is an alternative to 
proceedings for contempt. Its curiosity may be gauged 
by the confession of Upjohn, J., in Re Klingelhoefer’s Will 
Trusts (The Times, 19th March, 1955), that he did not know 
that he had ever heard of an order for one being granted 
before. His lordship was, no doubt unconsciously, echoing 
the reported interjection of Malins, V.-C., when, in 1874, he 
was asked to make a similar order: ‘‘ This is a most unusual 
application ’’ (Cazet de la Borde v. Othon (1875), 23 W.R. 110). 
But the Vice-Chancellor possibly meant that it was unusual 
at that time to invoke the writ of assistance in relation to the 
recovery of chattels ; several previous cases concerning land 
are cited at p. 380 of the 5th edition of Seton’s Judgments 
and Orders. 

An order of the court directing a person to do a specific 
thing might always be enforced, subject to service of the penal 
notice, by asking the court to issue an order or a writ of 
attachment for contempt. Daniell explains that under the 
practice of the Court of Chancery, where any decree or order 
directed possession of property to be given, the person 
prosecuting the same might pursue a more summary course 
than the ordinary process of contempt, and he then proceeds 
to describe the method of obtaining a writ of assistance. The 
writ was directed to the sheriff of the county where the 
property lay, and commanded him immediately to repair to 
and enter the property, to remove and expel the defendant 
and his tenants, servants and accomplices, to put the plaintiff 
into possession, and to defend and keep him there when and 
as often as any interruption might from time to time be 
offered, all these ministrations being rendered according to the 
tenor and true meaning of the court’s judgment or order. 
“ Assistance’ in this context is evidently aid given to the 
plaintiff by the court through the sheriff in securing compliance 
with its order. 

As in other fields of law, the great Judicature Act reforms 
of 1875 threw up a problem concerning the future of writs of 
assistance. For the new Rules of Court scheduled to the Acts 
enlarged the scope of the common-law writ of possession 
as used in ejectment actions so as to make it available in all 
superior courts. And by 1878 it had come to be assumed, 
on the authority of Jessel, M.R., and of Hall, V.-C., that the 
writ of possession was by these means substituted for the writ 
of assistance. The Vice-Chancellor, in a case in which the 
plaintiffs and defendants were also called Hall ((1878), 


47 L.J. Ch. 680), refused on this ground to grant assistance. 
Yet another Hall, a stranger to the cause, had after one writ 
of possession had been executed retaken the premises by 
force, and it was argued that a writ of assistance was still an 
appropriate method of ejecting a stranger. Hall, V.-C., 
pointed out that the plaintiffs had already availed themselves 
of the powers substituted by the new rules. By which he 
presumably meant not that they could not sue out another 
writ of possession or renew the existing one (cf. Stacpoole v. 
Walsh (1880), 6 L.R. Ir. 444), but that they had, so to speak, 
accepted the substitution. 

Hall v. Hall, however, did not explore the whole area of the 
new problem. The writ of possession applies only to land, 
and to a legal estate in land at that; assistance would, as 
we have implied above, also lie as to chattels. There was, 
it is true, the writ of delivery which in the common-law 
practice had long existed for the enforcement of a judgment 
for the recovery of any property other than land or money 
(see the present Ord. 48). But this, it was argued in Wyman 
v. Knight (1888), 39 Ch. D. 165, available as it now was in all 
divisions of the High Court, did not satisfactorily fill the 
void which would be left if the writ of assistance were to be 
treated as wholly superseded. The ultimate sanction provided 
by the writ of delivery is distraint by the sheriff. Although 
the plaintiff may have the writ made absolute, thereby nomin- 
ally depriving the defendant of the option of retaining the 
chattel on payment of its value, a defendant who keeps the 
chattel out of the way in effect suffers merely a levy of the 
value, and the plaintiff does not recover what he really wants, 
namely, possession of the chattel. If the property consists 
of title deeds, for instance, a distraint for their value seems 
a particularly hollow form of compensation. 

In Wyman v. Knight an order had been made for appoint- 
ment of a receiver of property which included deeds and 
documents in a locked safe of a solicitor-trustee who had 
absconded. The plaintiff, whose predicament foreshadowed 
the situation in the recent case, moved for a writ of assistance. 
His counsel argued that with respect to the recovery of chattels 
there appeared to be a casus omissus in the rules and that 
therefore Ord. 72, r. 2, preserved the former procedure and 
practice. Chitty, J., finding on enquiry that a writ of assist- 
ance, if properly framed, would have been issued so as to 
apply to chattels, acceded to this argument, and the result 
was an order restraining the defendants from parting with 
possession of the deeds, and directing the issue to the Sheriff of 
London of a writ of assistance to put the receiver in possession 
of the deeds pursuant to the court’s former order. Thus the 
dormancy of the writ of assistance lasted no more than 
ten years. 

The only other modern case in the High Court to which 
reference is made in the usual books is Re Taylor [1913] 
W.N. 212, in which again a receiver was seeking to recover 
securities from a trustee. Eve, J., made the order for 
assistance without recorded comment. The circumstances 
before Upjohn, J., in Re Klingelhoefer’s Will Trusts were 
essentially similar, except that there it was a trustee who 
was being denied access to title deeds and he moved for a 
writ. The deeds were said to be in a safe in the house of two 
sisters who were in prison, having been attached for contempt 
in not complying with the order to hand over the deeds to the 
trustee. Granting the order for a writ of assistance, his 
lordship directed that before it was executed the trustee’s 
solicitor should go to the prison and explain to the sisters that 
the house would be entered and the safe broken into unless 
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they were prepared to indicate where the title deeds were and 
to deliver up the keys. 

Deeds and documents are the kind of property in regard to 
which the writ of assistance retains its most obvious utility. 
In Cazet de la Borde v. Othon the chattels were wines and stock- 
in-trade to which the receiver appointed by the court could 
not get access because the defendant had locked up the house 
where they were and was keeping out of the way. But what 
of landed property ? Is Hall v. Hall still good law so far as 
the recovery of land is concerned? Certainly Wyman v. 
Knight and the other chattel cases we have described do not 
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MORTGAGES AND 


Ir was decided in Dudley & District Benefit Building Society 
v. Emerson {1949| Ch. 707 that where a mortgagor is 
prohibited by the terms of his mortgage from creating a 
tenancy but nevertheless lets the premises to another, then, 
upon the mortgagor’s default in his mortgage obligations, the 
mortgagee is entitled to obtain possession of the premises 
as against both the mortgagor and the mortgagor’s tenant ; 
it is thus no defence on the part of the tenant that as 
between himself and the mortgagor the Rent Acts apply to 
the tenancy and would prevent an order for possession being 
made against the tenant. This decision formed the back- 
ground to the very curious set of circumstances which arose 
in Silshy v. Holliman {1955| 2 W.L.R. 1090, and p. 355, ante. 
The earlier decision is not mentioned in the judgment in the 
latter case, nor is it included in the list of cases cited in 
argument, but it was clearly the motive for the particular 
action which the mortgagor’s tenant there took. 

3y a mortgage which excluded the right of the mortgagor 
to grant leases of the mortgaged premises a mortgagor 
mortgaged a house, which at all relevant times was within 
the scope of the Rent Acts, to the trustees of a friendly 
society. Many years later (in fact, during the second world 
war) the mortgagor granted a weekly tenancy of the premises 
to one S. This tenancy was subsequently determined by a 
notice to quit, but S remained on in occupation of the 
premises as a statutory tenant, paying the weekly rent therefor 
until the death of the mortgagor. Interest on the mortgage 
was regularly paid by the mortgagor until his death, but it 
was then found that the estate was insolvent and the 
mortgagor’s personal representatives defaulted. The then 
trustees of the friendly society, as mortgagees, thereupon took 
out an originating summons against the personal representa- 
tives and S in which they asked for, inter alia, possession of 
the premises against all the defendants. 

To this summons as it then stood there was no defence 
on the part either of the mortgagor’s personal representatives 
or of the tenant S; the former could not pay, and the 
latter’s status as statutory tenant was unauthorised so far 
as the mortgagees were concerned and could not assist him. 
The personal representatives at this stage in effect withdrew 
from the proceedings, but before any order for possession was 
made S arranged with the mortgagees to obtain from them a 
transfer of their mortgage to himself, and this transfer was 
duly executed, and the mortgagor’s personal representatives 
were then notified of its execution. Up till then the personal 
representatives had accepted payment of the weekly rent of 
the premises from S, but after that date tender of the rent 
was refused, on the ground that by obtaining a transfer of 
the mortgage S had forfeited his status (up till then effective 
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involve any departure from the strict principle of that decision 
applied to land. How curious, then, that Mather’s Sheriff 
Law and Chitty’s King’s Bench Forms still give forms of writ 
which refer to a ‘‘ capital messuage or mansion-house, lands 
and premises,’’ with “ certain chattels ’’ as a mere bracketed 
alternative. If there is an explanation, depending on the 
retention of some spark of residuary vitality in the old writ 
as applied to assistance in the recovery of land, we do not know 
what it is, and on a subject so eclectic and obscure we are not 
ashamed to say so. 
j. F.]. 


THE RENT ACTS 


between him on the one hand and the mortgagor or the 
latter’s representatives on the other hand) as a statutory 
tenant, and that his possession was from then on that of a 
mortgagee in possession. 

The original mortgagees had now no further interest in the 
proceedings, which were reconstituted by the name of S 
being struck out as a defendant and added as that of a 
plaintiff, and by a claim for foreclosure being added to the 
existing claims. The action was thus continued as a simple 
action for foreclosure by S as mortgagee against the 
mortgagor’s personal representatives. In this state of the 
action the personal representatives did not contend that the 
plaintiff (as he can now be called), S, was not entitled to 
foreclosure, but asked that the court might exercise the 
jurisdiction which it possessed in actions for foreclosure to 
make an order for sale in lieu. If such a sale had been 
ordered, it would have been a sale with vacant possession, 
and the value of the premises with vacant possession was 
estimated to be sufficient to discharge all the moneys due 
under the mortgage and to leave a substantial balance for 
which S, as mortgagee in possession, would have been 
accountable to the estate of the mortgagor. The argument 
that, in the circumstances, it would be equitable for the court 
to order a sale in lieu of foreclosure thus depended, in the 
last resort, on the argument (which, as has been seen, the 
mortgagor’s personal representatives had already put forward 
when they had refused a tender of rent) that the position of 
S in relation to the premises was that of a mortgagee in 
possession and nothing more. To this argument, S replied 
that at the date of the transfer of the mortgage to himself 
he was a tenant of the premises, and his interest as a tenant, 
could only be affected by the acquisition of a further interest! 
in the premises as mortgagee by the former interest being 
merged in, and so extinguished by, the latter larger interest ; 
but the question whether one interest is merged in another 
is now always one of intention, and on the evidence it was 
clear (indeed, this point was conceded on behalf of the 
personal representatives) that there could have been no 
such intention and, therefore, no such merger: it had been 
the express purpose of S in obtaining a transfer of the mortgage 
to preserve whatever rights he had to possession of the 
premises. 

The way that the case for each of the parties to these 
proceedings was put necessarily involved the question of the 
nature of the rights of a statutory tenant, which was the 
status of S at the material times. The view on this question 
which Upjohn, J., adopted after reference to a passage in a 
well-known text-book on this subject which contains quota- 
tions from many different judgments on the point, was that 
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S had as statutory tenant the right to retain possession of 
the premises so long as he paid the weekly rent. Up to this 
point the learned judge accepted the contention of the 
mortgagor's personal representatives. But he did not follow 
them in their argument that as this right was merely a right 
to possession and conferred no estate upon S there could be 
no question of merger in the case, because merger requires 
the existence at a given time of two estates one of which 
becomes merged in the other. If the question of intention 
(which was in a sense S’s trump card) was immaterial, then 
it was further said that the lesser right of S to possession, 
which was that which he had enjoyed as statutory tenant, 
had necessarily gone, because after his acquisition of a larger 
right to possession as mortgagee S had had no further need 
of his lesser right. There was thus opposed to S’s argument, 
based on intention, an argument based on the factual position, 
which was likened to the case of a licensee who subsequently 
acquires some estate in the land, in which case (it was said) 
the licence must automatically disappear because of the 
higher right to possession of the land given by the acquisition 
of an estate in the land. 

The view taken by the court was one which stands midway 
between these two opposing contentions. Accepting that 
S's right in relation to the premises as a statutory tenant 
was one to possession only, Upjohn, J., held that S had 
not on the transfer to him of the mortgage lost his rights 
as such tenant. He also had a right to go into possession, 
if he so desired, as mortgagee. But these were two rights to 
possession, and the law could not treat S as having abandoned 
what for some purposes might be regarded as the lesser right, 
the right to remain in possession, while paying rent, under 
the Rent Acts. Both these rights were still subsisting at the 
date of the proceedings. On this footing S was entitled to 
foreclose, and there was no equity to order a sale (with vacant 
possession’ in lieu. 
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The effect of the Rent Acts is often to overlay with a 
distinctive pattern of their own the rights of persons under 
the general law, and this case is another, although wholly 
novel, illustration of such effect. The case was described by 
Upjohn, J., as a curious one, and it could not have been easy 
to decide. No authorities were cited in argument which 
could throw any light on the real problem involved, and the 
decision on that problem appears to have been one largely of 
impression : there were the two rights—why should one of 
them disappear in the absence of some rule, such as that of 
merger, which dictated its disappearance? There is, if 
one may say so, much to be said for this decision: it gave 
effect to the intention of one of the parties, S, and as for the 
defendants, their predecessor, the mortgagor, was not deserving 
of much sympathy, for he had himself created the tenancy, 
and that in breach of his covenant not to do so (although 
this last circumstance could not strictly be a matter for 
consideration, given the facts in this case). Yet the decision 
is, in an indefinable way, rather a disturbing one, for it puts 
into the hands of a statutory tenant an advantage over and 
above those which the Legislature (so far as can be estimated) 
intended to confer upon the tenants of controlled property 
the advantage of, in effect, acquiring from the landlord a 
much greater interest in the premises than the mere right 
to possession on payment of rent which is, prima facie, such 
a tenant’s only right. It is true that this advantage can 
only arise where the landlord is in financial difficulties. But 
there may be cases where the landlord’s financial difficulties 
are the direct result of the statutory tenancy and _ the 
exceptional financial advantage which such a tenancy may 
confer on the tenant. If there is anybody who is charged 
with the task of recording the odd by-effects of the Rent Acts, 
this case may well be added to the by now long list of matters 
which require attention if the day should ever come for a 
thorough overhaul of this legislation. 

‘ABC’ 


CONTINUOUS BREACH 


WE are accustomed to finding, in any textbook of the law of 
landlord and tenant, the position with regard to the transfer 
of the benefit and burden of covenants illustrated by neat 
groups of examples showing what covenants have been held, 
and what have been held not, to run with the land. Perusal 
of these examples usually makes the solution of any problem 
that may arise fairly easy. But when confronted with a 
question of alleged waiver, which depends on whether some 
particular covenant imposes a “once and for all’’ or a 
continuous obligation, the answer is, in many cases, less easy 
to ascertain. Covenants affecting use, and covenants 
concerning repair, have been the subject of decisions which 
it is not easy to reconcile. 

In Walrond v. Hawkins (1875), L.R. 10 C.P. 342, which may 
be considered the root of the trouble in the case of covenants 
restricting user, the plaintiff had let the defendant a farm, 
the defendant covenanting not to assign or demise to or 
permit any other person to occupy the premises without the 
landlord’s consent. The term was twenty-one years. 
Knowing that the defendant had sub-let some fields for a year, 
the plaintiff distrained for rent. He then sought to re-enter, 
the covenants being reinforced by the usual forfeiture clause. 
The defendant relied on the distress as a waiver. It was 
argued that, while this might work in the case of the covenant 
against sub-letting, the defendant was still allowing the sub- 
tenant to occupy the premises. To which the answer was 


that he could not be said to allow what he could not stop— 
the under-tenancy contained no provision for cesser. This 
argument was accepted by the court, after an examination 
of older authorities which showed that where a plea of waiver 
had failed, it was always the case that the tenant could have 
put an end to what was complained of. 

It seems strange that the rights of a landlord should depend, 
in a way, on how effectively the tenant has broken his 
covenant ; but there are other ways of looking at Walrond v. 
Hawkins, to which I will come later. 

In Lawrie v. Lees (1880), 14 Ch. D. 249 (C.A.), Bramwell, 
L.J., went out of his way to say something about Walrond v. 
Hawkins : the issue in the case before him was whether a 
purchaser of leaseholds was bound to accept a lease alleged 
to be liable to be forfeited, and was decided against him on the 
ground of a provision making the last receipt for rent 
conclusive evidence of performance or waiver of covenants. 
The covenant broken was one “ not to carry on or permit 
or suffer to be carried on, on any part of the demised premises 
(an inn), any trade or business other than that of a licensed 
victualler,’’ part of the premises having been sub-let to a 
coachbuilder and another to a flymaster and yet another as a 
private stable, but rent had been accepted with knowledge 
of these breaches. At the conclusion of his judgment, 
Bramwell, L.J. (after agreeing that whether the purchaser 
could be turned out as soon as he went in was not a matter 
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before the court), added to his depression by saying: 
“,. [see a distinction (whether well founded or not) between 
this case and Walrond v. Hawkins. The covenant in that case 
was that the lessee was not to assign or demise or to permit 
any other person to occupy the premises or any part thereof 
without the consent of the lessor. What the Court of 
Common Pleas said was this: ‘ What the lessee has done 
is a demise, and it is a breach of the covenant not to demise, 
but the lessor has elected not to treat it as a breach or 
forfeiture, and he cannot say also that the lessee has broken 
the other covenant that he would not permit any other person 
to occupy.’ That decision seems to me not applicable to 
the present case. Here there is no covenant not to demise, 
but a covenant that the lessee will not permit the use of the 
premises in a particular way. If he has granted an under- 
lease to a person who has used the property contrary to the 
covenants, I am not sure that this will not be held to be a 
continuing breach of the covenant which will make him liable 
to eviction.” 

If the above suggestion be well founded (and Bramwell, 
L.J.’s notion of the ratio decidendi in Walrond v. Hawkins 
does seem questionable), it would not matter whether the 
tenant had reserved any right to evict the under-tenant or 
not, and the ‘‘ person who has used ’”’ rather than “ who... 
was to use,” virtually excludes the possibility of waiver. 
The suggested distinction is drawn by reference to object 
as manifested by consideration of the restrictions as a whole. 
One is reminded of the apparently irrational distinction drawn 
by the Landlord and Tenant Act, 1954, between acquiescence 
in breach of a general prohibition of use for business and 
acquiescence in breach of a specific prohibition (s. 23 (4)), 
the explanation of which may be that it is not intended to 
protect tenants who destroy amenities (see 98 Sor. J. 743). 

Both authorities were considered more recently in Downie 
v. Turner [1951] 2 K.B. 112 (C.A.), an action for possession, 
on the ground of forfeiture, of a tenancy under which the 
defendant had agreed (i) that he would not underlet without 
previous consent, and (ii) that he would not use the premises 
for any other purpose than as a private dwelling-house or do 
anything that might be or become a nuisance to, etc. The 
defendant sub-let part of the house without consent, the 
sub-tenant residing in that part. The plaintiff accepted rent 
knowing what had happened and then served a forfeiture 
notice. The county court judge appears to have interpreted 
Walrond v. Hawkins as warranting the proposition that a 
breach was continuous if it remained in the tenant’s power 
to discontinue it (and presumably the sub-tenant in the case 
was a “ protected ’’’ tenant). Somervell, L.J., was “‘ not sure 
that that was quite right ’’; he did consider it a factor, but 
preferred to adopt Bramwell, L.J.’s interpretation, and 
upheld (as did his colleagues) the decision on the ground that 
waiver of the covenant against sub-letting entailed waiver 
of the covenant restricting user. 

There is, perhaps, in my submission, another distinction 
which Bramwell, L.J., might have drawn between the position 
in Walrond v. Hawkins and that in Lawrie v. Lees: in the 
former, the covenant was one “not to permit’’; in the 
latter ‘not to permit or suffer.’’ The possibility of a 
distinction was not easily recognised at the time (indeed, the 
statement in the headnote to Lawrie v. Lees omits the “ or 
permit ’’). But while the two expressions have—e.g., in 
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Berton v. Alliance Economic Investment Co. [1922] 1 K.B. 
742 (C.A.) and Atkin v. Rose [1923] 1 Ch. 522—been treated 
as synonymous, I would suggest that, apart from paying 
respect to the principle of construction by which no word 
is to be presumed to be superfluous—‘ permit ’’ essentially 
denotes a single act, ‘ suffer’’ a continuous abstinence from 
action—this distinction might be important in questions of 
waiver. I am aware that connotations grow; indeed, I 
once learned that the original meaning of the Latin mittere 
was very limited, being confined to “ letting go’’ (of, say, an 
arrow) ; but, anticipating any reproach of verbal quibbling 
and legal hairsplitting, would quote language used in the 
“ Pickwick Papers’’ as illustrating the true meaning of 
“ suffer.’’ It may be recalled that, in the scene in which the 
Fat Boy sought to make Mrs. Wardle’s flesh creep, he described 
to her certain ‘‘a kissin’ and huggin’’”’ of her daughter by 
Mr. T. Tupman. And when Mrs. W. exclaimed “ And she 
suffered him ’’ a grin stole over his features as he said “‘ I see 
her a kissin’ of him agin.”’ It would seem that both parties 
to the conversation understood the term “ suffer ’’ to mean 
“fail to put a stop to,” and if that interpretation had been 
adopted in Walrond v. Hawkins the defendant might simply 
have answered that he had not undertaken to interfere with 
the consequences of the breach of covenant which had been 
waived. As things stand at present, however, it appears 
that the position must depend on how closely associated an 
undertaking restricting use may be with one restricting 
alienation. And, as regards form, there was far more to 
separate the two in Downie v. Turner than there was in 
Walrond v. Hawkins; but the Court of Appeal considered 
that the breach of the one was inseparable from that of the 
other and, by adopting Bramwell, L.J.’s reading of Walrond 
v. Hawkins, reached the conclusion that there was no 
continuing breach. 

In the case of covenants to repair, difficulty has arisen 
since Guillemard v. Silverthorne (1908), 99 L.T. 584, was 
decided in a tenant’s favour after Penton v. Barnett [1898} 
1 Q.B. 276 (C.A.) had appeared to lay down that the breach 
of such a covenant was always continuous. In Penton v. 
Barnett there were a covenant to repair in general and a 
covenant to repair within three months after notice. The 
plaintiff served a forfeiture notice on a 22nd September ; it 
demanded repair within three months, but also claimed 
monetary compensation, which was held to make it clear 
that it was a forfeiture notice. The repairs were not done, 
and in January the plaintiff sued for possession on the ground 
of forfeiture for failure to repair, and claimed the rent due 
at Christmas. It was held that this latter claim was at the 
most an election to treat the defendant as tenant till 
25th December. But in Guillemard v. Silverthorne, after a 
similar notice had been served, the parties entered into 
negotiation, the plaintiff accepted rent and then issued the 
writ ; Ridley, J., distinguished Penton v. Barnett by reference 
to the negotiation and to the fact that the defendant had 
begun to comply with the notice. Those who regard the 
distinction as one without a difference will find support for 
their view in New River Co. v. Crumpton [1917] 1 K.B. 762 ; 
the headnote somewhat colourlessly states that the two 
decisions were “‘ considered,’’ but examination of the facts 
and of Rowlatt, J.’s judgment shows that the learned judge 
did not approve of the reasoning in Guillemard v. Silverthorne. 





An investigation by the Co-operative Permanent Building 
Society shows that the prices at which existing houses have 
been sold during the last two years have been relatively stable, 
while house building costs have been rising. The results of the 
inquiry, which are examined in the society’s ‘‘ Occasional 


R. B. 


Bulletin,’ recently issued, also indicate that during the first 
quarter of this year the prices of modern properties in good 
condition rose slightly, those of older houses in less demand 
remained substantially the same, and prices generally were a 
little above the levels ruling at the same time last year. 
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HERE AND THERE 


UNHOPED RESTORATION 

A LITTLE while ago a foreigner stopped me in Chancery Lane 
to ask where was Staple Inn and what time they served meals 
there, because, he understood, it was the last timbered and 
galleried inn surviving in London. I could only tell him that 
he was confusing it with the George in Southwark. It would 
take a very long time to explain to a foreigner or even to most 
English people precisely what Staple Inn was and is and by 
what concatenation of accidents it has come to be so 
meticulously restored when all its sister Inns of Chancery, 
each with its own particular charm, have been so ruthlessly 
swept away. Clifford’s Inn, increasingly dilapidated through 
neglect, but, even in decay, hardly less charming, remained 
until not long before the war with hall and cobbled courts of 
Georgian houses and the railed-in remains of what had been 
the garden. It had overwhelming claims on the community 
generally to restoration and survival, if charm long matured 
and deep fixed associations and the memory of a city sustained 
by tangible objects can make good such claims. Instead it was 
treated (no doubt on the soundest economic principles) as a 
mere site for the rather commonplace office-cum-flat block 
which has inherited its name. It was precisely because of those 
sound economic principles that one felt the deep depression 
of absolute certitude that one had seen the last of Staple Inn 
Hall after a flying bomb landed in the garden behind it, one 
grey, dismal evening in 1944, and, amid the desolation, its fine 
timbered roof lay heeled over like the hulk of a stranded 
upturned ship. It was therefore one of the most enchanting 
surprises of post-war London to see the Hall and the adjoining 
chambers meticulously reproduced in all their essential 
features. For this we have to thank the public spirit and 
historical sense of the board of the Prudential Assurance 
Company, which, in 1884, when the Society of Staple Inn cut 
its last tenuous connection with the legal system and was 
dissolved, became the owners of the buildings. 


STAPLED HALL TO STAPLE INN 
To trace the origin of Staple Inn before the lawyers took 
possession would lead us too deep into the mystifying 
atmosphere of the medieval world. It must be enough to say 
that under the Plantagenets the King’s staples were establish- 
ments where dutiable goods might be sealed after taxing and 
stored ; courts would sit there to punish tax evaders and 
determine disputes between the merchants. The Stapled Hall 
in Holborn became particularly associated with the wool 
trade ; hence its woolpack emblem. In the middle of the 
fourteenth century the whole system relating to dutiable 
goods was revolutionised by the transfer of the staple to a 
great new centralised establishment at Westminster. The 
consequence was a transformation of the Stapled Hall in 
Holborn which at the start of the fifteenth century began a 
new life as one of the Inns of Chancery. Speaking very 
generally, one could say that the Inns of Chancery were the 
lesser colleges of the legal university embodying the profes- 
sional association of the lawyers which grew up in the western 
suburbs of London. To join an Inn of Chancery, to proceed to 
an Inn of Court, to follow the course of study and promotion 
there until one attained the apotheosis of translation to 
Serjeants’ Inn as a serjeant-at-law eligible for promotion to 
the Bench, would represent a legal career at its simplest and 
tidiest, but no institution in England has ever been anything 
like as simple and tidy as that. It was in the reign of Henry V 
that the lesser Inns were reorganised according to a common 
pattern under the supervision of the Lord Chancellor, but the 


rather loose system of which they formed a part was by no 
means complete. It was not until the start of the Tudor 
dynasty that they were brought under the effective control 
of the Inns of Court, Staple Inn and Barnard’s Inn being 
specifically linked with Gray’s Inn. Staple Inn, like its sister 
societies, retained its autonomy, so far as internal discipline 
was concerned, under its Principal and Ancients, but its 
educational system was under the supervision of visiting 
Readers sent thither by Gray’s Inn. In the final state of the 
system the Inns of Chancery represented the professional 
organisation of solicitors and attorneys while the Inns of 
Court were appropriated to the Bar. The disruption of the 
Civil War gave that system its death blow. Attempts to 
restore it petered out. In 1675 Gray’s Inn sent a Reader 
to Staple Inn for the last time. The connection between the 
two societies continued, though becoming ever more shadowy 
and remote. Though there had never been a time when 
membership of the Inns of Court was recruited, as a matter of 
regular routine, from the Inns of Chancery, there had been a 
regular stream of such admissions fostered and encouraged by 
special regulations. The last admission to Gray’s Inn from 
Staple Inn was in 1785 ; there had only been twenty-three in 
the previous forty years. By then the members of Staple Inn 
were well content to limit their activities to keeping terms by 
dining in Hall and finding pretexts to fine one another in 
terms of bottles of claret. On ceremonial occasions at Gray's 
Inn such as the farewell breakfast to a newly made serjeant 
the Ancients of Staple Inn, escorted by their porter, would 
come in procession to participate in the celebrations. This 
went on right into the nineteenth century. 


A FRESH START 
HENCE it was that when Staple Inn Hall, resurrected and 
restored as the professional home of the Institute of Actuaries, 
was re-opened the other day, Sir Hartley Shawcross, as 
Treasurer of Gray’s Inn, was invited to perform the inaugural 
ceremony and the head porter of Gray’s Inn, wearing his 
resplendent gown and bearing his great staff topped by a 
silver griffin, escorted him. Future visitors to the Inn will 
see in it a most astonishing example of the re-creation by 
loving craftsmanship of an atmosphere which without it 
would have perished for ever. They will see the shady, cobbled 
courtyard, primly excluding, by the notice still displayed, 
horses, rude children and persons crying articles for sale. 
They will see the eighteenth century chambers with their 
original Latin inscriptions telling their dates and the names 
of the contemporary Principals. They will see the little hall 
filling almost the whole of the south side of the court, and 
beside it the narrow passage leading to the garden. Inside 
are the fine carved beams scrupulously reproducing the 
originals and indeed incorporating part of their timbers. 
The armorial glass, removed to safety before the destruction, 
is back in the windows. A minor alteration, to allow more 
space, is that the screen under the gallery has not been 
reproduced. The original works again give motion to the 
three clocks, one on each outer face of the Hall and another 
inside. There is again a garden with a fountain to the south, 
more formal than before the war but full of charm. At first 
one was filled with apprehensive horror at the modernistic 
treatment of the new face of the Patent Office overlooking it, 
but, now that it is finished, it tones in extraordinarily 
well with the renewed antiquities opposite. Nor are those 
antiquities pedantically antique. The beams of the Hall do 
not now support the roof; they are suspended from its 
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hidden steel framework. Just before the war the same tour de 
force was accomplished with the timbered Tudor front of the 
Inn on Holborn. It, too, is suspended from the face of a new 
building erected behind it. Looking round Staple Inn the 
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feeling uppermost in the mind is the delight of finding money 
spent on sheer amenity and to hell with sound economic 
principles and site value. Millionaire corporations hardly ever 
look at property in that light. 

RICHARD Roe. 
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TALKING “SHOP” 


PLAIN TALES FROM THE SHELVES—XI 


UNDER CRoss-EXAMINATION 

Ir is a sad but unavoidable feature of modern law reporting 
that we must take the evidence for granted and content 
ourselves with a bare statement of the facts. How otherwise 
could our office needs be served and all those new pieces be 
fitted into the legal mosaic? True, one may chance upon 
something like the old type of verbatim report in sequestered 
nooks of the public library ; but seldom to advantage, for 
seemingly the lay ratepayer is well content to mull over such 
fading enigmas as the much-canvassed innocence of 
Mrs. Thompson in the Bywaters and Thompson case. 

It would be ungrateful to repine, yet perhaps we may 
spare a passing sigh for the old, wasteful, discursive system. 
Reading one of those old verbatim reports one may stumble 
upon false trails by the dozen, wonder when the thing is 
ever going to end, suspect the veracity of a witness but later 
restore him to favour, sweat with the plaintiff in the witness 
box. ... These are all healthful exercises for the student of 
that fever called living, and what is a lawyer if he is not a 
student of that ? Tabloid law is not the only thing. 

Above all, there is nothing quite like the verbatim report 
for revealing the terrors of cross-examination—a process 
which, as everybody knows, is as well calculated to petrify 
the cross-examiner as the witness. Considerations of utility 
have not always been paramount, and so it is easy to learn 
from the old reports how things were done in the old days. 
By and large, they were done very badly. 

Three centuries ago it was not uncommon for the court to 
examine witnesses in a rigorous manner that would be 
denied to cross-examining counsel nowadays. A _ striking 
example of this process—it will be familiar to more than a 
few readers—was the questioning of James Dunne by Judge 
Jeffreys at the trial of Alice Lisle, commonly known as 
Lady Lisle, during the Bloody Assize. It must be conceded 


that the trial was political and that the judge had been 
appointed to the circuit ad hoc, that is, for the purpose of 
securing convictions; also that—pace Mr. Montgomery 
Hyde—Jeffreys, for all his powerful and sardonic sense of 
humour (he could be very amusing), was neither an amiable 
person nor a lenient judge. His treatment of the witness 
must therefore be accounted harsh, even by seventeenth- 
century standards ; and when all has been said in extenuation, 
we may be thankful that we live in a judicially milder age. 
(Atomically and otherwise we have more than balanced the 
account.) 

The charge against Lady Lisle was of high treason in that 
she was said to have harboured one Hicks, a Nonconformist 
minister and refugee from Monmouth’s army after the battle 
of Sedgemoor. Dunne had acted as one of the guides to 
Lady Lisle’s house. To establish Lady Lisle’s complicity it 
was material to prove what Dunne knew of Hicks, what 
Lady Lisle learnt of him from Dunne and what she imparted 
to Dunne about him. Hence the persistence of the judge 
and the obduracy of the witness :— 

Lord Chief Justice: Why dost thou think that she 
{Lady Lisle} would entertain any one she had no knowledge 
of merely upon thy message? Mr. Dunne! Mr. Dunne! 
Have a care, it may be more is known of this matter than 
you think for. 

Dunne : My Lord, I tell you the truth. 

L.C.J.: Ay, to be sure you do, do not let me take you 
prevaricating ! 

Dunne: My Lord, I speak nothing but the truth. 


L.C.J.: Well, I only bid you have care, truth never 
wants a subterfuge, it always loves to appear naked, it 
needs no enamel, not any covering; but lying, and 
snivelling, and canting, and Hicksing, always appear 
in masquerade. Come, go on with your evidence... | 
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This was just the shape of things to come when the Lord 
Chief Justice addressed himself to the crucial question :— 
L.C.J.: What was the business my lady enquired after, 
whether the other fellow | Barter, another guide) knew, and 
thou toldest her he did not? [Dunne made no answer 


and stood musing awhile., He is studying and musing 
how he shall prevaricate . . . Thou didst tell that man 
that the lady asked you whether he knew anything of the 
business and thou toldest her he did not. (A strong 


indication that both Lady Lisle and the witness knew of it. 
Now I would know what that business was. [Str/l he made 
no answer and seemed to muse.| Look thee, if thou canst 
not comprehend what I mean I will repeat it to thee again ; 
for thou shalst see what countryman I am, by my telling 
my story over twice; therefore I ask thee [efc.|. Now 
let us know what that business was ? 
Dunne: I cannot mind it, my Lord, what it was. 


L.C.J..: But mind me, prithee .. . [repeating the question . 

Dunne: That business Barter did not know of ? 

L.C.J.: Yes, that is the business... Oh, how hard the 
truth is to come out of a lying Presbyterian knave ! 
Prithee, friend, consider . . . that thou art in the presence 
of a God that cannot endure a lie. . . an infinite being of 
purity, holiness and truth... ete. (At the end of a long 


homily in this strain, Jeffreys put the question to the witness 

once more; then paused, as the reporter notes, for “ half a 

quarter of an hour.’’| 

Dunne: I cannot give an account of it, my Lord. 

After much more question and answer cut to the same 
pattern—the judge by turns cajoling, threatening and reviling 
the witness, and admonishing him that by perjury his 
immortal soul would stand in peril of eternal perdition 
(‘if that soul of thine be taken away, what is the body fit 
for, but like a putrid carcase to be thrust into and covered 
with the dust with what it was made,” etc.)—the judicial 
temper started to fray :— 

L.C.J.: Why, dost thou think, after all the pains that 
[ have been at to get an answer to my question, that 
thou canst banter me with such sham stuff as this? Hold 
the candle to his face, that we may see his brazen face. 
Finally, what had seemed to be an irresistible force shattered 

itself upon the immovable object :— 

L.C.].: What do you say to that, Dunne? It seems 
you told Barter that you apprehended them to be rebels ? 

Dunne: I apprehend them for rebels, my Lord ? 

L.C.J.: No, no, you did not apprehend them for rebels, 
but you hid them for rebels. But did you say to Barter 
that you took them to be rebels ? 

Dunne: 1 take them to be rebels ! 

L.C.].: You blockhead, I ask you, did you tell him so ? 

Dunne: | tell Barter so ? 

L.C.J.: Ay, is that not a plain question ? 

Dunne: I am quite cluttered out of my senses; I do 
not know what I say {a candle being held still nearer his 
nose). 

L.C.J.: But to tell the truth would rob thee of none of 
thy senses, if thou ever hadst any; but it would seem 
that neither thou nor thy mistress the prisoner had any, 
for she knew nothing of it either, though she had sent 
for them [Hicks’ party] thither. 

And so, at length, Dunne escaped from the box, having 
made a courageous stand, but it was to no purpose, for 
Lady Lisle was duly convicted. After the expeditious methods 
of the time she was beheaded within a week in the market- 
place at Winchester. 


So much for judicial hectoring in the late seventeenth 
century. A century and a half later there was less inter- 
ference from the bench, but it is doubtful whether witnesses 
noticed much improvement. Bardell v. Pickwick is, as usual, 
a reliable authority. It will be recalled that when Mr. Winkle 
hesitated to define the exact degree of his acquaintance 
with Mrs. Bardell—and this, be it observed, in examination 
in-chief (he seems to have been treated as a hostile witness, 
which of course he was)—‘‘ there arose the edifving brow- 
beating customary on such points ”’ : 

“ First of all, Mr. Winkle said it was impossible for him to 
say how many times he had seen Mrs. Bardell. Then he was 
asked if he had seen her twenty times, to which he replied 
‘ Certainly— more than that.” Then he was asked whether 
he hadn’t seen her a hundred times—whether he couldn't 
swear that he had seen her more than fifty times—whether 
he didn’t know that he had seen her at least seventy-five 
times, and so forth ; the satisfactory conclusion which was 
arrived at, at last, being, that he had better take care of 
himself, and mind what he was about.”’ 

It seems that Mr. Skimpin’s method of trying out “ the 
long and the short of it’’ was still in vogue some ten years 
after the publication of The Pickwick Papers, as appears from 
the cross-examination of Mr. Charles Ross, a newspaper 
reporter called at the trial for conspiracy of Daniel O'Connell 
and Others in the Court of Queen’s Bench in Ireland. Ross 
had stated in his evidence that he had received a fee of {350 
for coming over to Ireland, and was thus cross-examined by 
Mr. Jonathan Henn, Q.C., for the defence : 


VY. Were you much frightened at the idea of coming over ? 
A. Yes, I was frightened a little. 

(). | suppose you found the alarm false ? 

A. Why, yes. 

QV. When you came here in July, were you not connected 
with the Morning Chronicle ? 

A. Yes; I wish to state the reasons why I came... 

QY. You have already given 350 substantial ones for 
coming (laughter). 

A. If I had not come as a newspaper reporter | would 
not have come for anything. 

QV. Would you have come forward for £100,000 ? 

A. Oh! I might (/aughter). 

Q. Or £75,000 ? 

A. | don’t know. 

VY. Would you come for £50,000 ? 
A. No, 1 would not. 

Q. Then this is your evidence: you might come for 
£100,000 ; you don’t know whether or not you would come 
for £75,000 ; but you would not come for £50,000 ? 

A. I mean that I would not be induced to come unless 
for something very large. 

Unlike the hapless Mr. Winkle, Mr. Ross was well equal 
to the occasion, as would more fully appear if I could 
spare space for the rest of his evidence. Moreover, Mr. Henn’s 
banter, in the best tradition of the Irish Bar, was less 
ambitious than the surgery of Mr. Skimpin, being plainly 
intended to deflate the witness, rather than, as Dickens 
put it, to “reduce him to the requisite ebb of nervous 
perplexity."’ Extraordinary how Dickens, in his care-free 
manner, could express himself so felicitously with a phrase 


that means the exact opposite ! 


However we choose to describe it, the process has never 
been better demonstrated than by Sir William Follett’s cross- 
examination of the witness Sebastian Byron Dunn at the trial 
by his peers of the Earl of Cardigan in 1841 for shooting at 
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Captain Tuckett in a duel. (This was the self-same earl who 
was destined to gallop with the Light Brigade, bestow his 
name upon cardigans and contribute a lion’s share of the 
“reason why’’ for “The Reason Why’’; but for his 
egregious eccentricities I must refer the reader to that 
incomparable book. I may as well say in advance that he 
was acquitted as a result of a wholly technical flaw in the 
identification of Captain Tuckett. Had he been convicted, it 
seems probable that he could have pleaded benefit of clergy, 
despite the Act 7 & 8 Geo. 4, c. 28, s. 6—a defect in the law 
which was hastily remedied by another statute passed four 
months after the trial.) Of the cross-examination of this 
witness, S. B. Dunn, Mr. William Townshend, in his State 
Trials, observed that it had been ‘‘ animadverted upon ‘as a 
notable specimen of the art, once fashionable, of puzzling 
and confounding a witness,’’ adding that ‘“‘ the process of 
making him at a loss to know whether he stood on his head 
or his heels was here fully exerted.”’ 


Sebastian Byron Dunn, cross-examined :— 


Q. Did you tell the Attorney-General that the spot 
where these gentlemen were, when you first saw them, was 
a hundred yards from the post-chaises ? 

A. Yes; then they walked about. 

Q. They were a hundred yards from the post-chaises ? 

A. Yes. 

Q. Were the post-chaises together there ? 

A. No. 

. Then how came you to say that they were a hundred 
yards from the post-chaises ? 

A. They were about a hundred yards from the post- 
chaises when I first saw them. 

Q. The chaises were not together ? 

A. No. 

Q. How far were the chaises from each other ? 

A. About a quarter of a mile. 

Q. Now, I only want you to explain your answer ; 
how you came to say that the parties were a hundred yards 
from the post-chaises, if one chaise was a quarter of a mile 
from the other ? 

A. The parties were not together. They were two 
parties ; two in each party. Then two of the gentlemen 
were about a hundred yards from one post-chaise, and two 
from the other. 

Q. Then do you mean that two of the gentlemen whom 
you afterwards saw kneel down were a hundred yards from 
one of the chaises and the other two gentlemen were a 
hundred yards from the other chaise ? 
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A. Yes. 
Q. And the two chaises were a quarter of a mile apart? 
A. Yes. 


Q. Then the two gentlemen whom you afterwards saw 
kneel down, I suppose I may take it that they were about 
a quarter of a mile from the other two gentlemen ? 

A. One of each party knelt down. The gentlemen 
separated. 

Q. Did you not tell me just now that the two gentlemen 
that knelt down were a quarter of a mile from one of the 
chaises and the other two gentlemen a quarter of a mile 
from the other chaise ? 

A. I meant that the gentlemen separated and two of 
them met. 

QY. (Counsel having read to the witness a_ previous 
question and answer): Having had that question and 
answer read to you, will you explain what you mean ? 

A. I mean that when I first saw the gentlemen they were 
about a hundred yards off from the post-chaise, and then 
both parties separated, and two of them came and met, 
and then walked about a little while together, and kneeled 
down. 


Sir William Follett, we may be sure, had a great deal on 
his mind (the only possible escape from a conviction depending 
very little upon the evidence of this witness) or he would 
hardly have carried the process so far and put a question so 
much better suited to re-examination. Recognising the tactical 
error, he immediately changed course and applied himself 
to the distance between the witness and the parties observed. 
Poor Mr. Phunky, with less experience, fell down the same 
manhole, with disastrous results, when he put the fatal 
question to Mr. Winkle :— 

Q. You have never known anything in his [Pickwick’s| 
behaviour to Mrs. Bardell, or any other female, in the 
least degree suspicious ? 

A, N-n-no, except on one trifling occasion which I have 
no doubt might easily be explained. 

Whereupon, amid the profound silence of the whole court, 
Mr. Winkle “ faltered out that the trifling circumstance of 
suspicion was Mr. Pickwick’s being found in a lady’s sleeping- 
apartment at midnight ; which had terminated, he believed, 
in the breaking-off of the projected marriage of the lady in 
question, and had led, he knew, to the whole party being 
carried before George Nupkins, Esquire, magistrate and 
justice of the peace for the borough of Ipswich.”’ 

Such was the old type of cross-examination—a craft that 
is, I believe, more carefully studied and better understgod 
and practised in these days. 
‘ Escrow ”’ 


NOTES OF CASES 


The Notes of Cases in this issue ave published by arrangement with the Incorporated Council oj Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
COURT OF APPEAL 


AGRICULTURAL HOLDING: NOTICE TO QUIT: BREACH 
OF COVENANT BY TRUSTEE TENANT TO RESIDE IN 
FARMHOUSE: APPEAL FROM OPINION OF JUDGE IN 
ARBITRATION PROCEEDINGS 
Lloyds Bank, Ltd., and Others v. Jones 
Singleton, Jenkins and Morris, L.JJ. 2nd May, 1955 
Appeal from Ludlow County Court. 


The Agricultural Holdings Act, 1948, provides, by s. 77 and 
Sched. VI, that in an arbitration under the Act the arbitrator 
may state a case for the opinion of the county court on any matter 
of law. The County Courts Act, 1934, provides, by s. 105: “If 


Where possible the appropriate page reference is given at the end of the note. 


any party to any proceedings in a county court is dissatisfied 
with the determination or direction of the judge in point of law 
or equity . . . , the party aggrieved by the judgment, direction, 
decision or order of the judge may appeal therefrom to the Court 
of Appeal...” By a tenancy agreement relating to an 
agricultural holding between H J A as landlord and E B and 
F D B jointly as “‘ tenant,”’ it was provided that the “ tenant ” 
would, during the tenancy, at all times personally inhabit the 
farmhouse. After the death of the tenants the defendant 
became in 1934 a trustee under the will of / D B and therefore a 
legal holder of the rights of tenancy. His co-trustee lived in the 
farmhouse until her death in 1950. The defendant farmed 
adjoining land and did not inhabit the farmhouse, but on the 
death of the co-trustee the defendant as sole trustee permitted 
a beneficiary under the will and her husband to inhabit and to 
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cultivate the farm. Wheén the present landlords served notice 
to quit because of a breach of the covenant, the defendant served 
a counter-notice to refer the dispute to arbitration under the 
Agriculture (Control of Notices to Quit) Regulations, 1948. The 
arbitrator, at the request of the parties, stated a special case for 
the opinion of the county court judge on the question ‘‘ whether 
a person who as trustee under a will becomes, as such, entitled 
to the interests of the tenant under a tenancy agreement was 
bound by the covenant personally to inhabit the farmhouse.”’ 
The county court judge found that the trustee was so bound and 
was in breach, but he further held that there had been in law a 
waiver by the landlords of the breach. The landlords sought to 
appeal against this finding of the judge. The defendant’s counsel 
raised a preliminary objection that the special case being no 
more than a consultative case for the opinion of the county court 
judge on a point of law an appeal would not lie. 

SINGLETON, L.J., giving judgment on the preliminary point, 
said that it was contended that the opinion of the judge was not 
a final direction, and, as there was no more than a consultative case, 
there was no appeal (In ve Knight and Tabernacle Building Society 
[1892] 2 O.B. 613, a case under the Arbitration Acts). But as to 
that, first, s. 27 (1) of the Act of 1948 excluded the Arbitration 
Acts, and, secondly, by s. 9 of the Arbitration Act, 1934, there 
could be an appeal on a consultative case. The next argument 
was that, whereas the Agricultural Holdings Acts of 1908 and 
1923 provided for appeals from the county court to the Court of 
Appeal, the Act of 1948 did not, so that such appeals were no 
longer possible. The fallacy in that was that the right of appeal 
from the county court was governed not by the Agricultural 
Holdings Acts, but by s. 105 of the County Courts Act, 1934. 
The decision of the judge was a “ decision or direction ’’ within 
the section, so that an appeal lay and the preliminary point 
failed. 

JENKINS and Morris, L.JJ., agreed. 

After arguments on the substantive appeal : 

SINGLETON, L.J., said that the covenant to reside was a 
covenant running with the land, and was accordingly binding on 
the defendant, even though he was only a trustee. On this 
question the direction of the judge had been right, but his 
decision on the question of waiver could not be upheld. 
Supposing (which was not admitted) that in the case of joint 
tenants boti, on the strict terms of the covenant, were bound to 
reside in the farmhouse, all that the landlords had acquiesced in 
was the residence of one only of them between 1934 and 1950. 
The landlords might well have thought that that was a reasonable 
compliance with the covenant, and in all the circumstances of 
the case their acquiescence could not be taken to mean that they 
waived the right to insist on at least one tenant residing on the 
premises. When the occupying trustee died in 1950 they 
immediately required the defendant to take up residence, and 
their conduct had not been such as to justify the inference that 
they had waived performance of the covenant in such a way as 
to lead to an estoppel. 

Jenkins and Morris, L.JJ., agreed. Appeal allowed. 

APPEARANCES: K. J. Elphinstone (Tamplin, Joseph ® Flix, 
for Sprott, Stokes & Turnbull, Shrewsbury) ; M. J]. Albery, O.C., 
and D. Draycott (Kenneth Brown, Baker, Baker, for G. H. 
Morgan & Sons, Ludlow). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] (3 W.L.R. 5 


MORTMAIN: LEASE VESTED IN FOREIGN COMPANY: 
LEASE FORFEITED TO CROWN: LIABILITY OF CROWN 
IN DEFAULT OF ENTRY 
A.-G. v. Parsons and Others 


Evershed, M.R., Hodson and Romer, L.JJ. 10th May, 1955 


Appeal from Harman, J. 


On 21st February, 1953, an Irish company was registered at 
H.M. Land Registry as proprietor for valuable consideration of 
leasehold premises held under a lease of ninety-nine years expiring 
in 1957. The company had been incorporated in the Republic of 
Ireland and had not delivered to the registrar of companies any 
documents for registration under Pt. X of the Companies Act, 
1948, nor had it been granted a licence to hold land in mortmain. 
After the receipt by the Crown of demands from the ground land- 
lords for arrears of rent and compensation for breach of covenants, 
the Attorney-General took out a summons to ascertain whether 
the Crown was liable under the covenants of the lease, notwith- 
standing that Her Majesty had not entered or taken possession 
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of the property. Harman, J., held that the Crown was so liable 
The Attorney-General appealed. It was not disputed in the 
Court of Appeal that, having regard to the decisions of that court 
in Morelle, Ltd. v. Waterworth [1955| 10.B.1; 98 Sov. J. 509, and 
Morelle, Ltd. v. Wakeling {1955) 2 W.L.R. 672; ante, p. 218, the 
leasehold premises had been forfeited pursuant to the provisions 
of s. 1 (as amended) of the Mortmain and Charitable Uses Act, 
ISS88, to Her Majesty. 

EVERSHED, M.R., said that in the first Worelle case, 
the Crown had not been a party. In the second Morelle case, 
supra, the Crown had contended that the judgment in the first 
case had been given per incuriam ; that was rejected by the 
Court of Appeal, who also held that there was no distinction 
between registered and unregistered land. It was further implicit 
in the judgments in those cases that it must be held that the lease 
now in question vested in the Crown. Two further points were 
now taken. First, it was said that a man cannot foist on an 
unwilling or unconscious grantee onerous gifts involving liabilities, 
and that the proposed recipient could always disclaim the proposed 
disposition ; in support of that proposition reference was made 
to Sheppard’s Touchstone and Davidson’s Conveyancing 
Precedents. However right that might be as a general proposition, 
it was necessarily negatived in the present case by the provision 
of the Mortmain and Charitable Uses Acts as interpreted in 
the Morelle cases. It was contended, secondly, that notwith 
standing the Morelle decisions, the Crown was not liable on the 
covenants until and unless possession had been taken. Here, 
again, the question was concluded by the Morelle decisions, 
which did not indicate that the leasehold interests vested in the 
Crown in a state of suspense, and that the Crown was not entitled 
to the benefits nor subject to the burdens of the leases. Such a 
result would produce a state of unreality. The appeal must be 
dismissed. 


supra, 


Hopson and Romer, L..JJ., agreed. Appeal dismissed. Leave 


to appeal. 


APPEARANCES: D. Buckley (Treasury Solicitor); I. Ek. Skon 
James (Johnson, Meredith, Hardy && Hutchison, for Lamb, 
Brooks &» Bullock, Basingstoke). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law} {3 W.L.R. 29 


HUSBAND AND WIFE: MAINTENANCE: ABILITY TO 
OVERDRAW AND OBTAIN LOANS: ORDER FOR “ £5 10s. 
A WEEK FREE OF TAX” 

J.—P.C. v. J.-A.F. 

Ievershed, M.kk., Hodson and Parker, L.JJ. 16th May, 1955 
Appeal from Sachs, J. ({1955] 2 W.L.R. 973; ante, p. 320) 
A business man whose wife had divorced him for adultery 
had been making capital gains with the aid of his ability to 
obtain overdrafts, his interests being in property and building 
projects ; and although according to his tax returns his taxable 
income during the previous three years had remained under /70, 
the evidence showed that he had been living at least at the 
rate of £1,100 a year net with the use of a car in addition. The 
wife filed her petition for divorce in October, 1949, but took no 
further step until in December, 1952, she obtained leave to amend 
her petition by asking for discretion in respect of adultery in 
1949. An answer was filed in February, 1953; and in June, 
1953, the wife, by way of amendment to her petition, and of 
supplementary petition, alleged cruelty and made further charges 
of adultery with the woman named. The cruelty charges were 
closely linked with the allegations of adultery. The answer was 
later withdrawn, and in December, 1953, the wife was granted a 
decree on the ground of adultery. She did not in the circumstances 
press her cruelty charges. Upon the subsequent issue of main 
tenance, the husband failed properly to comply with an order 
for discovery, but was allowed to give evidence-in-chief at length 
and to refer to fresh financial matters at an oral examination 
before the registrar. The registrar made an order for interim 
maintenance at the rate of {2 a week. Both parties appealed. 
Sachs, J., held that, having regard to the husband's ability to 
provide money by overdrafts and loans, and to the standard 
at which he was living, he should be ordered to pay maintenance 
at the rate of £5 10s. a week free of tax upon an interim order. 

The husband appealed. 

Hopson, L.J., delivering the first judgment, said that the 
facts showed that the deeds of the husband’s properties were 
pledged with Barclays Bank, who had, on that security, made 
him a loan of £12,000, and that he was being financed by a 
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building society up to £40,000 for the development of certain 
property, that some of the developed property was sold early 
in 1954 and that he now lived in a small house on an estate with 
the wife he had married since the divorce. He had also a capital 
asset in the shape of an estimated claim against the Central Land 
Board for £4,500. The date when his schemes would fructify 
and yield a substantial profit might not be long distant, but the 
judge came to the conclusion, which was not challenged and with 
which he, his lordship, agreed, that no order for maintenance, 
interim or otherwise, could sensibly be made at this time based 
on a capital valuation and a notional income attributed thereto. 
The judge based his interim order on the only material available 
to him, namely, the husband’s current expenditure. The 
standard here was a proper and, indeed, the only guide to be 
followed by the court in making provision for the maintenance 
of the wife. As to the form of the order. The effect of the 
order to pay £5 10s. a week free of tax was to subject the husband 
to a gross liability of £10 a week at the rate of tax in force at the 
date of the order, and £9 11s. 3d. at the rate now in force. The 
wife was entitled to recover the appropriate relief from the 
Commissioners of Inland Revenue whether the husband had paid 
the tax or not. The judge intended to see, if he could, that 
£5 10s. a week reached the wife in cash, free of any deduction ; 
not that she should receive £5 10s. a week plus income tax relief 
on the tax deducted. This feat was now recognised to be 
impossible, and the best that could be done was to make a gross 
order which, in the known circumstances at the current rate of 
tax, would give the wife a figure approximating to that which 
the court intended her to receive when her allowances were 
taken into account. Merely using the words “ free of tax ’’ 
attached to a net figure, or “‘ less tax ’’ attached to a gross figure, 
had no material effect, since the result in each case was to order 
a gross sum of which part must be paid to the payee and part 
to the Revenue. In this case, the appropriate weekly figure, on 
the footing that the wife was not now earning anything, would be 
in the neighbourhood of £7. Therefore, the figure of £5 10s. 
free of tax should be deleted, and the figure of £7 less tax should 
be inserted in its place. On an order in this form, the husband 
would be entitled, if not bound, to deduct tax at the standard 
rate, and in doing so would be liable to the Revenue accordingly, 
and the wife would be entitled to make such claim for income 
tax rebate as was appropriate having regard to her uwu relevant 
means and circumstances. 

EVERSHED, M.R., delivered judgment to the same effect. 
agreed. Order varied. 

APPEARANCES: Gilbert Beyfus, Q.C., and Joseph Jackson 
(Wedlake, Letts & Birds); Leonard Caplan, Q.C., and Gerald 
Reed (Herbert Oppenheimer, Nathan & Vandyk). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law] 
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CHANCERY DIVISION 


MINISTER: CROWN: INJUNCTION: APPLICATION 
TO WITHDRAW DRAFT SCHEME FROM PARLIAMENT 


Merricks v. Heathcoat-Amory and the Minister of Agriculture, 
Fisheries and Food 


Upjohn, J. 3rd May, 1955 


Motion. 

The plaintiff moved for a mandatory injunction against 
Mr. Derek Heathcoat-Amory and the Minister of Agriculture, 
Fisheries and Food (the same individual) to withdraw the draft 
of a scheme entitled ‘‘ Scheme under the Agricultural Marketing 
Acts, 1931-1949, regulating the marketing of potatoes,”’ laid before 
each House of Parliament on 6th April, 1955, by the first defen 
dant purporting to act in his capacity as the second defendant, 
and that they be restrained from seeking approval of the scheme 
by each House of Parliament, and from making an order under 
s. 1 (8) of the Act of 1931 approving the scheme on the ground 
that the draft scheme was ultra vires the powers of the Minister 
under the Act. It was conceded by the plaintiff that if the 
Minister were acting as a representative of the Crown an injunction 
could not be granted having regard to s. 2 of the Crown Proceed- 
ings Act, 1947; but it was contended that he was not so acting 
but as a person designated by s. 1 of the Act of 1931 to perform 
these duties, or alternatively, in a purely individual capacity. 

Upjoun, J., said that the Attorney-General had submitted 
as a preliminary point that the action was misconceived in that 
the relief sought could not be obtained against the defendants. 


SOLICITORS’ 


JOURNAL June 11, 1955 


It was conceded that, having regard to s. 2 of the Crown Pro- 
ceedings Act, 1947, the plaintiff could not succeed against the 
Minister if he were acting as representative of the Crown. But 
it was submitted that this action was not against the Minister 
in his representative, but against the Minister in another, capacity, 
and that the Minister had two other capacities: first, he might 
have an official capacity, not as representing the Crown but as a 
person designated to carry out certain functions prescribed by 
Act of Parliament; or that his functions were purely personal 
and not in any official capacity at all. In support of those sub- 
missions the observations of Roxburgh, J., in Harper v. Secretary 
of State for the Home Department (17th December, 1954, unreported) 
were relied on. But when that case went to the Court of Appeal 
(1955) 2 W.L.R. 316; ante, p. 95), the Master of the Rolls 
left that point open. It seemed to him (his lordship) clear that 
in carrying out his functions under that section the Minister 
was acting as a representative or as an officer of the Crown 
He was the Minister of Agriculture, who was responsible for the 
conduct of agricultural matters in this country; as part of his 
general responsibility he was the person who would naturally 
be designated in the Agricultural Marketing Act as the person 
to carry out the functions, purposes and policy of that Act. 
That being so, it was conceded that no injunction could be obtained 
against him, and therefore the motion failed im limine. Motion 
dismissed. 

APPEARANCES: Derek Walker-Smith, 0.C., and Tan Percival 
(Collyer-Bristow & Co., for Elliot & Gill, Hastings) ; Sir Reginald 
Manningham-Buller, Q.C., A.-G., Sir Harry Hylton-Foster, Q.C., 
S.-G., and W. F. Waite (Solicitor, Ministry of Agriculture, Fisheries 
and Food) 

[3 W.L.R. 56 


{Reported by Mrs. Irene G. R. Moses, Barrister-at-Law} 
COMPANY: WINDING UP: JURISDICTION TO 
AUTHORISE DISCLAIMER BY LIQUIDATOR OF 
LAND BURDENED WITH ONEROUS COVENANTS 

In re The Nottingham General Cemetery Co. 


Wynn Parry, J. 18th May, 1955 

Summons for leave to disclaim. 

Section 323 of the Companies Act, 1948, provides: ‘ (1) Where 
any part of the property of a company which is being wound up 
consists of land of any tenure bound with onerous covenants of 
shares or stock in companies, of unprofitable contracts, or of any 
other property that is unsaleable, or not readily saleable, by 
reason of its binding the possessor thereof to the performance 
of any onerous act or to the payment of any sum of money, the 
liquidator of the company may with the leave of the court 
and subject to the provisions of this section . . . disclaim the 
property . The Nottingham General Cemetery Co. was 
incorporated by special Act of Parliament in 1836 for the purpose 
of establishing and maintaining a cemetery in Nottingham. The 
Act prohibited the company from selling or disposing of any of 
its land which had been consecrated, set apart, or used for the 
burial of the dead. A private Act of 1923, obtained by the local 
authority, imposed restrictions on burials in the cemetery. In 
the result the company sustained losses, and eventually it became 
clear that it could not continue. Accordingly, a petition for the 
compulsory winding up of the company as an unregistered 
company was presented under s. 399 of the Companies Act, 1948, 
and an order on that petition was made on 11th May, 1953 
The liquidator sought an order under s. 323 that he be at liberty 
to disclaim the land constituting the company’s cemetery ; all 
implied contracts with holders of grave certificates in respect 
of graves in the cemetery ; and all contracts for the upkeep of 
graves. The application was opposed on the ground, inter alia, 
that the court had no jurisdiction to make the order sought. 

Wynn Parry, J., said that it was contended for the objectors 
that, having regard to the terms of the special Act, and the form 
of contract therein specified between the company and the 
holders of burial plots, it was not the land but the company which 
was burdened with onerous covenants. But the grant by the 
company of a burial plot conferred an exclusive right to burial 
in a specified part of the cemetery, evidenced by registration ; 
if the land was sold, the purchaser must take with notice of the 
restrictions. The land was, accordingly, burdened with onerous 
covenants within the meaning of the section. It was next 
contended that the special Act implied a positive obligation to 
carry on the undertaking indefinitely, and therefore not to 
alienate the land, which could only be done by a special Act. 
In ve Woking U.D.C. (Basingstoke Canal) Act, 1911 [1914) 1 Ch, 
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300 was relied on: that case was authority for the proposition 
that a company incorporated under a special Act to maintain an 
undertaking for a public purpose (as in the present case) had no 
power to dispose of that undertaking or of any land necessary 
for carrying it on, and that a liquidator could not do anything 
ultra vires the company. But in that case what was held to be 


uliva vires was the sale of land without which the undertaking masks very few of them didso. In March, 1951, the plaintiff was 


could not be carried on; whereas in the present case what was 


proposed was the disposal of land because the undertaking had commenced to develop in about 1939 and was the result of his 
come toanend. Further a disclaiming liquidator did not use the having inhaled, throughout the period of his employment, fine 


name of the company ; the right to disclaim vested in him and 


not in the company, and he could exercise it only in respect of action claiming damages for negligence at common law and 


property which had become a liability, so the question of ultra 


vires did not arise. Accordingly, there was jurisdiction to make Giyn-JonEs, J., said that all allegations were abandoned save 


the order. On the question whether such an order ought to be 


made, it appeared that the grave owners would prefer the company mask and to take steps to induce the plaintiff to wear it. The 
to carry on until its funds were exhausted. But that course = plaintiff’s silicosis had been caused gradually by his having 
would lead to nothing constructive. If disclaimer was authorised inhaled, throughout the period of his employment, fine particles of 
the liquidation could proceed in an orderly way, and there would  cilica arising from the processes on which he was employed. By 
be funds in hand to meet the claims of those injured by the 1942 the defendants should have appreciated that their workers 


disclaimer. The order should be made. Order accordingly. 


APPEARANCES: R. Walton (Slaughter & May); G.M.Parbury that time onward more effort should have been made to make the 
(Lee, Ockerby, Johnson & Co.) ; C. Shawcross,Q.C.,and J.L. Elson masks freely available and to induce the men to wear them. It 


Rees (Sharpe, Pritchard & Co., for T. J. Owen, Town Clerk, 


Nottingham) ; D. Buckley (Legal Adviser, Imperial War Graves common law. As to statutory duty, the “ practical measures 


Commission); W. F. Waite (A. R. Astley Weston, Solicitor to 
Commissioners of Crown Lands) ; C. Slade (Theodore Goddard & Co.). 
[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 61 


QUEEN’S BENCH DIVISION 


FACTORY: STATUTORY DUTY: NEGLIGENCE: DUSTY 
CONDITIONS: DUTY OF EMPLOYER: DAMAGES 
Crookall v. Vickers-Armstrong, Ltd. 

Glyn-Jones, J. 17th February, 1955 

Action tried at assizes. 

The Factories Act, 1937, provides by s. 47: ‘“‘ (1) In every 
factory in which, in connection with any process carried on, 
there is given off any dust or fume or other impurity of such a 
character and to such extent as to be likely to be injurious or 
offensive to tse persons employed, or any substantial quantity of 
dust of any kind, all practicable measures shall be taken to protect 
the persons employed against inhalation of the dust or fume 
or other impurity and to prevent its accumulating in any work- 
room, and in particular, where the nature of the process makes it 
practicable, exhaust appliances shall be provided and maintained, 
as near as possible to the point of origin of the dust or fume or 
other impurity, so as to prevent it entering the air of any 
workroom.” The plaintiff, a moulding machinist employed by 
the defendant company at its steel foundry, was, in the course of 
his employment from 1930 to 1951, engaged in work upon the 
foundry floor which involved the use of siliceous sand. The work 
carried out upon the foundry floor included, inter alia, processes 
known as “‘ easing,”’ “‘ knocking-out,’’ and the preliminary stages 
of ‘‘ dressing,’’ which processes involved a silicosis risk. This 


SURVEY OF THE WEEK 


STATUTORY INSTRUMENTS 


Accrington and Church Outfall Sewerage Order, 1955. (S.I. 
1955 No. 782.) 
Emergency Regulations, 1955. (S.I. 1955 No. 791.) 8d. 
Made under the Emergency Powers Act, 1920, and in force as 
from 1st June, these regulations confer power to relax licensing 
restrictions on the use of certain goods and passenger vehicles 
and to dispense with certain requirements relating to insurance 
of road vehicles, to restrict postal and telegraph services, to 
restrict and regulate the supply and consumption of electricity 
and gas, and to give directions as to the distribution of liquid 
fuels, food and animal feeding stuffs. A power to requisition 
chattels for purposes of s. 1 (2) of the Act of 1920 is also included. 
The regulations create a number of offences in connection with 
sabotage, trespassing and loitering, obstruction of essential 
services, etc. 


Harlow Development Corporation Water Order, 1955. (S.I. 
1955 No. 775.) 6d. 
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risk was not appreciated during the earlier part of the plaintiff's 
employment ; but by about the year 1942 or 1943 the risk was 
beginning to be recognised. From about the year 1941 or 1942 
the defendant company provided a sufficient number of masks 
for use by their workmen, but although the foundry manager 
spoke to the workmen from time to time about the wearing of 


certified to be suffering from silicosis, which condition had 


particles of freshly fractured silica. The plaintiff brought an 


breach of statutory duty. 


those based on the defendants’ alleged failure to provide a suitable 


on the foundry floor were exposed to a risk of silicosis, and from 


followed that the company had been guilty of a breach of duty at 


to protect persons employed against the inhalation of dust ”’ 
required by s. 47 included the provision of masks and the taking 
of steps to induce the men to wear them, so that the defendants 
were also in breach of that section. By 1942 a sufficient number 
of masks were available for issue to any man who wanted one, 
but after a somewhat half-hearted attempt to persuade the men 
the task was given up as hopeless. The question of damages 
required consideration. Silicosis was progressive, and the plaintiff 
must have been suffering from it before the war. The plaintiff, 
when he was prohibited from working as a moulding machinist, 
had had to take lower-paid work; he contended that the date 
from which damages should run should be the date when the 
defendant company were first in breach, since at that date he was 
still capable of full work and it was the further progress of the 
disease which caused his loss of earning capacity, so that the fact 
that he was suffering from incipient silicosis at the date of the first 
breach should not be taken into account. The defendants 
contended that they were not responsible for the whole of the 
plaintiff's present condition and should be responsible for part 
only of the damages. To give effect to the plaintiff’s contention 
would cause injustice ; suppose that the plaintiff’s employment 
had been shared between two employers who were both in 
breach ; it would be unjust to make the first employer pay for 
later damage, and vice versa. What must be assessed was the 
extent to which the defendants’ breach had aggravated the 
plaintiff’s condition. That would be assessed at a lump sum of 
£750, to include special damage. Judgment for the plaintiff. 
APPEARANCES: F. Atkinson, Q.C., and G. Heilpern (W. H. 
Thompson) ; D. Brabin, Q.C., and C. M. W. Elliott (Hart Jackson 
and Sons, Barrow-in-Furness). 
[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 659 


Lancashire County Council Special Road Scheme, 1954, No. 1 
Confirmation Instrument, 1955. (S.I. 1955 No. 770.) 


London-Carlisle-Glasgow-Inverness Trunk Road (Larkhall By- 
Pass) (Revocation) Order, 1955. (S.I. 1955 No. 772.) 


National Insurance Act, 1955 (Commencement) Order, 1955. 
(S.I. 1955 No. 780 (C. 4).) 

Newport-Monmouth-Ross-on-Wye-Worcester Trunk Road 
(Raglan By-Pass) Order, 1955. (S.I. 1955 No. 776.) 


Norman Cross-Grimsby Trunk Road (Yaxley Diversion) Order, 
1955. (S.I. 1955 No. 771.) 


Rules of the Supreme Court (No. 1), 1955. (S.I. 1955 No. 792 

(L. 4).) 

As noted last week (p. 376, ante), these rules, which came into 
operation on 1st June, extend the time limited for entering 
appearance from seven to fourteen days where a defendant 
resides or carries on business more than three miles from the 
Royal Courts of Justice or a district registry. 
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Safeguarding of Industries (I:xemption) (No. 4) Order, 1955. 
(S.I. 1955 No. 778.) 

Stopping up of Highways (Buckinghamshire) (No. 3) Order, 1955. 
(S.I. 1955 No. 769.) 

Stopping up of Highways (Hertfordshire) (No. 2) Order, 1955. 
(S.I. 1955 No. 768.) 


POINTS IN 


Agricultural Holdings Act, 1948—AppLICcATION—GRAZING 
RIGHTS ON RECREATION GROUND—PARAMOUNT OCCUPATION 

Q. A parish council owns a recreation ground which has 
at all material times been used as a recreation ground. Mrs. X’s 
father-in-law was granted a right to graze sheep on the field 
at £4 10s. per annum over twenty-five years ago. There was no 
written lease or tenancy agreement. On her father-in-law’s 
death, Mrs. X’s late husband continued to hold these rights 
and Mrs. X continued when her husband died a few years ago. 
The parish council have now given Mrs. X a ‘‘ notice to terminate 
the grazing rights let to you.’’ Mrs. X claims protection under 
the Agricultural Holdings Act, 1948. The parish council contends 
that Mrs. X has no protection, since Mrs. X has not the exclusive 
occupation of the field, but only a right to graze on a field owned 
by the parish council, and used primarily as a recreation ground 
by the local inhabitants and local football teams, etc. We 
have referred to Scammell on the Law of Agricultural Holdings, 
2nd ed., p. 149, last two complete paragraphs, which appears 
to support the parish council’s contention. We assume it does 
not make any difference that a rent of {4 10s. was charged and 
that it was not merely a gratuitous right of grazing. We have 
referred to the Agricultural Holdings Act, 1948, s. 94, by which 
agriculture is defined to include use of land as grazing land, 
and also to s. 2 of the Act, but we assume that these sections 
do not bring into the Act a letting for grazing rights when the 
owner retains the primary occupation of the field as a recreation 
ground. 

A. Wyatt v. King [1952] E.G.D. 52 (C.A.) is not open to the 
objection that other cases, reported by barristers, could be cited 
on this point (see Practice Note, 15th December, 1953, reported 
in 98 Sot. J. 61), and we do consider that while the conception of 
‘‘ paramount occupation ’’ appears to be a novel one, the facts 
submitted appear to be virtually on all fours with those of that 
decision. A possible distinction would be that in Wyatt v. King 
it was the grantor who retained and enjoyed occupation of the 
land; we doubt whether this particular distinction would make 
any difference, but we do consider that Mrs. X would have a 
case if she made as much use of the field as, or more use of the 
field than, the football teams, etc. For, since this possibility 
of paramountcy being the important factor has been introduced, 
it appears to us that courts will have to compare the use made 
by any claimant with that made by other persons, and that it 
is occupation, not purpose for which land was acquired and meant 
to be occupied, that matters. In our view, the statement 
(in Scammell) ‘“‘ unless the would-be tenant has been granted 
the full occupation ’’ is not quite accurate, and the parish council’s 
contention which would make exclusive occupation an essential 
requirement puts their case much too high. 





Estate Duty—ENDOWMENT PoLicy EFFECTED BY WIFE ON 
HusBANb’s LIFE—HUSBAND PAYING PREMIUMS 


Q. A has contracted to purchase property which is to be 
conveyed to his wife and to enable the purchase to be completed 
a mortgage is to be raised thereon. It is also proposed that the 





Questions, which can only be accepted from practising 
solicitors who are subscribers either directly or through a 
newsagent, should be addressed to the ‘“‘ Points in Practice” 
Department, The Solicitors’ Journal, 21 Red Lion Street, 
London, W.C.1. 

They should be brief, typewritten in duplicate, and 
accompanied by the name and address of the sender on a 
separate sheet, together with a stamped addressed 
envelope. Responsibility cannot be accepted for the 
return of documents submitted, and no undertaking can be 
given to reply by any particular date or at all. 
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Stopping up of Highways (London) (No. 20) Order, 1955. 
(S.I. 1955 No. 773.) 


[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, W.C.1. The price in each case, unless 
otherwise stated, is 4d., post free.] 


PRACTICE 


wife should take out an endowment policy on her husband's 
life on her own behalf for a sum sufficient to cover the mortgage, 
but the premiums will be paid by the husband who will also 
discharge the mortgage interest. It has been suggested that if 
a life policy is taken out on the above terms no estate duty 
would be payable on the policy moneys should the husband 
die before maturity date by reason of the fact that the husband 
never had any interest in the policy or moneys payable there- 
under, and in support of this contention the House of Lords’ 
decision in the D’Avigdor-Goldsmid case has been quoted. As 
an alternative it has been suggested that the policy be taken 
out under the Married Women’s Property Acts, in which event 
there would not be aggregation of the policy moneys with the 
husband’s free estate, but a point has been raised as to whether 
the Estate Duty Office would seek to levy estate duty in respect 
of such moneys at the aggregate rate in view of the fact that the 
loan was raised to purchase the property in the wife’s name and 
the policy moneys were to discharge the amount of that loan, 
and the husband had in fact enjoyed some benefit in that he had 
resided at the property during his life. 

A. It is first necessary to consider to what extent there may be 
a charge to estate duty and then to consider to what extent the 
property so charged might be exempted from aggregation with 
the free property of the deceased. Since the wife is to be at all 
times absolutely entitled to the policy there can, in view of 
D’ Avigdor-Goldsmid v. Inland Revenue Commissioners [1953} 
A.C. 347, be no charge under the Finance Act, 1894, s. 2 (1) (d), 
as a policy purchased or provided by the deceased. ‘There 
may, however, be a charge under the Finance Act, 1894, s. 2 (1) (c), 
and the Customs and Inland Revenue Act, 1881, s. 38 (2) (a), 
as a policy kept up by the deceased. In order that this may be 
so the policy must be effected by the deceased, and it is a nice 
point whether he effects a policy if that policy is taken out by 
the wife and he pays the first premium thereon. It is, however, 
stated in Dymond’s Death Duties, 12th ed., p. 210, that the 
present practice of the revenue authorities is not to treat such 
policy as having been effected by the deceased. It may be 
added that nevertheless the policy might be brought into charge 
by the Finance Act, 1948, s. 76, on the ground that the whole 
arrangement, that is to say the purchase of the property and the 
mortgage and the policy, were a “ settlement ’’ within the wide 
definition in that section. This may well be so, but again it 
appears from Dymond (p. 218) that the present practice is not to 
apply that section in this type of case. A third alternative is 
that the annual premiums as paid might be treated as gifts 
intey vivos to the wife. We see considerable difficulty in such a 
charge being effective, and even if it were made it might be 
possible to obtain an exemption on the ground that they wete 
part of the reasonable expenditure of the deceased. Accord- 
ingly we think that if the policy is taken out it may well be 
that it is not chargeable to estate duty at all. If on the other 
hand it were for some reason or another to be chargeable, we 
think that it would be possible to say that it would be exempted 
from aggregation by the Finance Act, 1894, s. 4. We do not 
think that your final suggestion is well founded. The benefit 
which the husband enjoys is residing in the property during his 
life. We do not see that that benefit is enhanced because the 
property is free from mortgage. 


Power of Attorney—DURATION 


Q. We act for the purchaser of a property. In 1950 the 
property was sold and the conveyance was executed by an 
attorney appointed under a power of attorney made some 
eighteen months before. The power of attorney was worded 
as follows: ‘‘ Now this deed witnesseth that A irrevocably 
appoints B to be his lawful attorney for three months from the 
date hereof for him and in his name and for his benefit to perform 
the following acts...” The recitals state that the power “ee 
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entered into for the purpose of authorising B to execute the 
necessary conveyances to complete a contract. The vendor’s 
solicitors say that the words ‘‘ three months ”’ apply only to the 
irrevocability of the power and that the power does not come to 
an end automatically at the end of the period. There is in the 
power nothing else to determine it at the end of the three months. 
We contend that the power automatically came to an end at the 
end of the three months. 


A. We should not accept this title, at all events, unless the 
power of attorney was given for value, or was a power coupled 
with an interest. From the terms of the inquiry it is assumed 
that this was not so. It is true that in a power of attorney 
any recitals there may be are of somewhat greater effect than in 
a conveyance, for instance, and are capable of controlling the 
operative part of the deed. Thus in Danby v. Coutts (1885), 
29 Ch. D. 500, a recital to the effect that the donor intended 
going abroad was construed as rendering the power ineffective 
after his return, though the operative part conferred a power 
unlimited in duration. But it is obviously a different matter 
to rely on a recital to extend the duration of a power, and our 
opinion is that it would not be held to contradict a limit set 
expressly on the power by the operative words. The precedents 
for powers irrevocable for a period not exceeding a year (so as 
to secure for purchasers the protection of s. 127 of the Law of 
Property Act, 1925) generally make the irrevocability clause 
separate from the grant of the power. In this case possibly 
the draftsman endeavoured to combine the two, but we think 
if this is so he has failed. The natural construction is that the 
donor A expected not to be available for three months, and 
appointed B to complete his contract if, but only if, the occasion 
arose during that time. 


Rent Restriction—MEMBER OF DECEASED TENANT’S FAMILY— 
SISTER-IN-LAW ACTING AS PaIpD HoUSEKEEPER—ALTERNATIVE 
CLAIM FOR TENANCY BY Two PERSONS 
Q. Does the phrase ‘‘ member of the tenant’s family so residing ”’ 
include a sister-in-law who acted as a paid housekeeper? The 
deceased tenant had living with him, it is alleged, his daughter 
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and his sister-in-law, who was a paid housekeeper. There is 
some doubt as to whether the daughter was actually residing on 
the premises, but there is no doubt that the sister-in-law was 
residing there. If proceedings are taken is it open to the defence 
to claim a tenancy on behalf of the daughter, or alternatively 
on behalf of the sister-in-law, or must the defence decide which 
of the two persons is to claim the tenancy ? 


A. It is, we consider, well established that a relation by 
marriage can qualify as a member of the deceased tenant's 
family (Jones v. Whitehill [1950} 2 K.B. 204 (C.A.); Stewart 
v. Higgins {1951} E.G.D. 353 (C.A.)), and is likely to when, as in 
the first-mentioned case, she ‘looked after’’ the deceased. 
We are not aware of any authority in which there was a contract 
of service between the parties, and in our opinion the decisions show 
that no general answer can be given. The Court of Appeal would, 
in our view, take the line that each case would have to be con- 
sidered on its own facts, the important consideration being whether 
the particular applicant for the tenancy would have been regarded 
by “the ordinary man’”’ as a member of the tenant’s family 
(Brock v. Wollams (1949) 2 K.B. 388 (C.A.)) ; and this would mean, 
we consider, that a county court judge would have to direct his 
attention to the relative’s dominant reason for living in the house. 
Thus, if she were a housekeeper by profession, and her being 
related by marriage to her employer a fortuitous circumstance, 
her claim would, in our opinion, fail. Should such a point be 
argued, we suggest that the landlord’s advocate concentrate on 
the word “ with ’’ in the phrase “ residing with him "’ ins. 12 (1) (g) 
of the Increase of Rent, etc., Restrictions Act, 1920, contending 
that this means more than “ residing in the dwelling-house ”’ : 
that her residing there must be ascribable to the family relation- 
ship, and that she does not qualify if, though related, she lived 
in the house as paid housekeeper. The defence is not bound to 
decide which of two persons is to claim a tenancy: the Act 
contemplates a failure to agree (see Salter v. Lask (No. 2) [1925 
1 K.B. 584). Moreover, if there were a question whether one of 
two persons was qualified at all, we do not consider that a judgment 
deciding that one was not qualified could prejudice the other. 


NOTES AND NEWS 


Honours and Appointments 


Mr. RoNALD LANGLEY MITCHELL, solicitor, of Epsom, has 
been elected Mayor of the Epsom and Ewell borough council. 


Miscellaneous 
EXCHANGE CONTROL ACT, 1947 


Solicitors who in the capacity of authorised depositaries lodge 
transfers of securities with companies without the completion 
of declarations under the Exchange Control Act, 1947, must 
add the words ‘‘ Authorised Depositary: Solicitor(s) ’’ after 
their stamp or signature in the panel provided on the new forms 
of transfer. It is important that they should add those words to 
indicate that they are so acting in relation to a particular trans- 
action even if the words ‘‘ Authorised Depositary ”’ are already 
printed on the form. 


The modifications in procedure under which solicitors are 
entitled to act as authorised depositaries were incorporated in 
the Bank of England Notices E.C. Securities 8, 9 and 10, which 
came into force on 10th January, 1955, and are obtainable from 
banks or direct from the Bank of England. Details were 
published in THE Soticirors’ JouRNAL for 18th December, 1954, 
at p. 866. 


BEDFORDSHIRE DEVELOPMENT PLAN 


The Minister of Housing and Local Government has approved 
with modifications the development plan for the County of 
Bedford. The plan, as approved, will be deposited in the Shire 
Hall, Bedford, for inspection by the public. 


A pamphlet (No. 460 of 1955) on Income Tax Allowances for 
Capital Expenditure on Agricultural or Forestry Buildings and 


Works has been issued by the Inland Revenue, and is obtainable 
from local tax offices. 


Mr. F. B. JEFFRIES 
Mr. Francis Bernard Jeffries, solicitor, of Birmingham, died 
on 30th May, aged 55. He was admitted in 1923. 


SOCIETIES 


The annual general court of The Law AssocIATION was 
held at 60 Carey Street, W.C.2, by kind permission of The Law 
Society on 26th May. Mr. John Venning, president, took the 
chair and among those present were Sir Alan Gillett, vice- 
president, and the President and Secretary of The Law Society. 

In presenting the report and statement of accounts, Mr. Venning 
said : ‘‘ You will have seen that whereas the grants have increased 
over last year’s figure, the income has dropped, resulting in a 
deficit of £794, caused largely by a falling off of the donations and 
legacies. Although we have lost a great many members by death, 
the subscriptions have almost kept up to last year’s figure, but 
it is anomalous that the drop in income tax which we all welcome 
has resulted in a loss to the Association. 

“Your directors have had to decide,’’ Mr. Venning went 
on, ‘‘ whether to reduce the grants and so live within their 
income, or to dip into capital. They have decided that they 
would not refuse applications made to them by those whose 
need was so urgent, but this is a policy which cannot continue 
indefinitely, and I hope you will do your best to bring the merits 
of the Association to the notice of your friends with a view to 
increasing the membership.” 

Mr. Ernest Goddard, who seconded the adoption of the report, 
as chairman of the Board, said: ‘ I would like to remind you 
that this is the benevolent association for London and I suggest 
that it should be supported by every solicitor practising in 
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London.’ Describing the basis on which the Board made its 
grants, Mr. Goddard said that although account had to be taken 
of widely differing individual circumstances, the broad _ basis 
adopted for those living alone and catering for themselves was to 
ensure that each had £3 per week left to live on after payment 
of rent and light. This meant only /1 10s. for food, cleaning 
materials and minor household repairs and renewals, 15s. for 
clothing and pocket money, and 15s. average over the year for 
hez ting and cooking, with virtually nothing over for major 
repairs, telephone (a real necessity for many old folk living alone) 
or other necessities of old age. Yet even at this very meagre 
assessment the Association was overspending its income, so 
that the scale could not be increased without an increase in 
subscriptions. 

Mr. T. G. Lund, Secretary of The Law Society, described the 
inadequacy of the support of the Association’s good work as a 
“terrible indictment of the solicitors in London,”’ but he felt 
that this might in part be due to ignorance of the work that was 
being done. After calling for greater publicity for the work, 
he suggested that the Worshipful Company of Solicitors of the 
City of London should be asked to adopt the Association as their 
own special charity, and not only to join as subscribers but to 
include the Association in their wills, and to remember the 
Association when advising clients regarding charitable bequests. 

“There are nearly 6,000 solicitors in the London area, and I 
feel that a membership of one in six is by no means the right 
proportion,’’ maintained Mr. G. D. Hugh- Jones, treasurer. 

Mr. F. Jessop, President of The Law Society, expressed 
the view that circulars were of little value, and that the only 
way to recruit new members was by personal canvassing and an 
obstinate refusal to take “no” for an answer. 

An amendment to the Association’s regulations defining 
qualification for membership was passed by the meeting, to bring 
it up to date since the abolition of the distinction that existed 
prior to Ist November, 1949, between a London and a country 
practising certificate. The regulation now reads : 

‘The Association shall consist of solicitors taking out 
London Certificates and of solicitors who have practised under 
London Certificates. For the purpose of this regulation the 
term ‘ London Certificates’ means certificates taken out by 
solicitors who have or have had an office which is within a 
radius of ten miles from the G.P.O.”’ 

Short articles describing the kind of case helped by the Law 
Association were published in the Law Society's Gazette for 
April and THE SoLiciTors’ JOURNAL for 14th May. The secretary, 
25 Queensmere Road, $.W.19, will be pleased to answer questions 
and supply forms of application for membership. 


At the annual general meeting of the Unitrep Law DEBATING 
Society (formerly the United Law Society) held on Monday, 
23rd May, it was unanimously resolved that the present ordinary 
and life members of the Law Students’ Debating Society should 
become ordinary and life members respectively of the Society. 
It was also unanimously resolved that the name of the Society 
should be changed from the ‘‘ United Law Society’ to the 
“United Law Debating Society.”’ 
for the 1955-56 session is Mr. Edward Jackson, and the secretary 
is Mr. H. J. Maddocks. The new session will begin on Monday, 
3rd October, and the annual dinner will be held on Monday, 
5th December. 


CASES REPORTED IN VOL. 99 


19th March to 11th June, 1955 
For cases reported up to and including 12th March, see ante, p. 190) 
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